.......

— ;
California Army National Guard Staff Sgt. Donald Dow, a chaplain'’s assistant with the 40th Combat Aviation Brigade, fires his M-16A2 at a
rifle qualification range near Camp Buehring, Kuwait, 5 April 2016. One of the duties of the chaplain’s assistant is to protect the chaplain
during combat because chaplains are prohibited by regulation from carrying weapons. (Photo by Staff Sgt. lan M. Kummer, 40th Combat
Aviation Brigade Public Affairs)
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rom biblical times until the mid-nineteenth

century, military chaplains went into battle as

combatants. That began to change in the 1860s
with the development of modern national and interna-
tional laws of warfare, at which time chaplains assumed
the legally significant status of “non-combatants™

While the Geneva Conventions do not explicitly
forbid chaplains from carrying weapons, partic-
ularly in a defensive or nonhostile posture, they
form the basis of later-promulgated Department
of Defense (DOD) regulations prohibiting chap-
lains from carrying weapons, even defensively.
Interestingly, medical personnel—also categorized
by the Geneva Conventions as noncombatants—are
explicitly allowed by both the conventions and the
DOD to carry defensive side arms. The reason is
clearly articulated; the Geneva Conventions state
that medical personnel cannot be asked to sacrifice
themselves without resistance when their unit is at-
tacked.” Yet, inexplicably, chaplains are not afforded
that same self-preserving opportunity.

Military chaplains, particularly those embedded
in combat units, face the same existential threat as
any other member of the armed services. Yet, as a
signatory to the Geneva Conventions, the United
States requires its military chaplains to preserve
their noncombatant status, even at risk to their very
life. Such a proposition might even be considered
reasonable if everyone played by the same rules.
However, as will be shown, for the last seventy-five
years, and probably for the foreseeable future, the
enemies of the United States are likely to be either
nonstate actors, nonsignatory states to the Geneva
Conventions, or combatants from cultures who
cannot be depended on to abide by internationally
accepted laws of armed conflict. From the Korean
War through the most recent actions against the
Taliban and the Islamic State, U.S. enemies ig-
nored the noncombatant status of both medics and
chaplains. Yet, the chaplains alone were required to
remain unarmed.

The DOD’s insistence on unarmed chaplains
does not make sense, and as will be shown, may have
never made sense. As chaplains and medical per-
sonnel are noncombatants, they should be treated
equally. Just as medical personnel are authorized to
carry defensive weapons, so should chaplains.
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Chaplains and the Geneva
Conventions

The Geneva Conventions, signed on 22 August 1864
and ratified by almost all the signatory countries the fol-
lowing year, stated its overarching principle: wounded
and sick soldiers must be taken in and cared for without
distinction of nationality.’ In addition to laying out how
enemy combatants should be treated, the Conventions
also recognized the noncombatant status of both chap-
lains and medical personnel. Article 2 of the agreement
declared that “hospital and ambulance personnel,
including the quarter-master’s staff, the medical, admin-
istrative and transport services, and the chaplains, shall
have the benefit of the same neutrality when on duty,
and while there remain any wounded to be brought in
or assisted”* They were afforded this special treatment
since both medical personnel and chaplains “are often
called upon to give help of a more material nature to the
wounded on the battlefield,” and therefore chaplains and
medical personnel in the battlefield shall be “respected

and protected in all circumstances, including when

captured by the enemy.® In sum, the noncombatant

status of chaplains and medical personnel affords them

a special immunity with
special privileges during
combat as well as if they
are captured. However,
this special status and its
privileges are conditional;
it is predicated on them
always maintaining their
noncombatant posture.
In the case of chaplains,
the commentaries to the
Geneva Conventions note
that “to be entitled to im-
munity, [chaplains] must
be employed exclusively
on specific ... religious
duties ... must obviously
abstain from all hostile
acts”® However, as noted
earlier, nothing is stated
regarding chaplains carry-
ing weapons defensively.
Regarding medical
personnel, the Geneva
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Conventions are clear: “Medical personnel, working
in fixed establishments, with mobile medical units, or
aboard hospital ships, are legally protected against attack,
and this protection is not forfeited if they are armed for
the purpose of defending themselves and their patients” (em-
phasis added).” The commentaries to the Conventions
explain the rationale behind this exception:

If, despite the warnings given, it became

apparent that the enemy was making a de-

liberate attack on the hospital ship or medi-

cal unit, in flagrant violation of the Geneva

Conventions, then the medical personnel

would have no option but to surrender and

hoist the white flag. If the adversary were to

announce his criminal intent of destroying

the establishment and killing its occupants,

the medical personnel could obviously use their

weapons. One cannot expect men to allow

themselves to be slaughtered like sheep. ... In no

case, however, may the fact that a member of

the medical personnel defends himself or the

wounded in his charge against an illicit attack

be considered as an “act harmful to the enemy”

depriving him of his right to protection (empha-

sis added).®
This is a limited exception; it does not grant medi-
cal personnel license to engage offensively in battle.
However, they may “resort to arms for purely defensive
purposes” when it is “obviously necessary;” and they
must “refrain from all aggressive action.” Yet, this op-
portunity for self-defense and defense of the defenseless
is not afforded chaplains. It appears “one cannot expect
men to allow themselves to be slaughtered like sheep”
unless they are chaplains.”

This inequity is unabashedly articulated within
U.S. military regulations. The 1992 Fleet Marine Field
Manual 3-61, Ministry in Combat, states,

Although the Geneva Convention allows
non-combatants the right to self-defense, as
well as the prerogative to protect the wound-
ed, Marine Corps regulations limit those
actions by chaplains. They make it clear that
chaplains are not to bear arms under any
circumstances. The simple act of bearing

a weapon could identify the chaplain as a
combatant. Thus, the Marine Corps manual
on chaplains states that chaplains “shall bear

no arms and shall perform no duties relat-
ing to combat except those prescribed for
chaplains?**

If both chaplains and medical personnel are grant-
ed noncombatant status under the same articles of
the Geneva Conventions, based on the same rationale
(both chaplains and medics provide noncombatant
support to the wounded on the battlefield as well as
when captured), then why are medical personnel
allowed to carry defensive sidearms, while chaplains
cannot? Why is it that medical personnel cannot be
expected “to allow themselves to be slaughtered like
sheep,” while chaplains are asked to do just that? By
what rationale did the paths of these two exempt-
ed classes of noncombatants diverge, both in the
Conventions as well as current military regulations?

Chaplains and Military Regulations
It took 175 years for the DOD to address the issue
of armed chaplains. Chaplain Robert Nay notes that as
recently as 1926, the Army chaplain field manual failed
to explicitly prohibit chaplains from carrying defen-
sive weapons and did not even forbid chaplains from
joining in an attack.” The manual instructs “the duty
of the chaplain lies with the men of his command who
are in the fighting line. This does not mean that the
chaplain should take part in every assault and go over
the top with the men and become a ‘fighting parson”*?
This instruction reinforces the purpose of the chap-
lain in combat—to minister to the troops—and while
that may not require the chaplain to “go over the top”
every time, it certainly contemplates the possibility of
doing so when and if the spiritual needs of the soldiers
require it.
The 1944 Technical Manual 16-205, The Chaplain, con-

tained the first reference to chaplains not bearing arms:

Paragraph 76, AR [Army Regulation] 600-30,

makes this distinction clear and directs that

chaplains shall not bear arms. Immunities are

forfeited by those who commit acts injurious

to the enemy. To benefit by a protected sta-

tus, recognized and respected by the enemy,

then to take part in acts which deliberately

injure would seem a breach of faith a little

short of treachery and would be punishable

under the law of nations and the military law

of the United States.*
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However, by couching the prohibition in terms of “acts
injurious to the enemy” and “acts ... a little short of
treachery; it clearly referred to offensive actions and
still did not implicate carrying weapons defensively."

The Army chief of chaplains, Chaplain (Maj. Gen.)
William R. Arnold, issued Circular #277 on 1 October
1943, in which he warned (not prohibited) chaplains
from carrying weapons for fear they would lose their
Geneva Conventions protections.'® A year later, he
issued Circular #286, which included a nonbinding
opinion from a judge advocate general who concurred
with Arnold’s earlier warning."” However, neither the
judge advocate general’s opinion nor the circular itself
forbade chaplains from carrying weapons. In fact, a
chaplain recounted that, while serving in Southern
France during the winter of 1944-45, he was ordered to
carry a weapon when away from his unit, for fear the
Germans would capture him for his uniform so they
could infiltrate U.S. lines.'

The next manual, released in 1944, provided ex-
amples of proper and improper ways a chaplain can
impact a battle:

Many proper services performed by the

chaplains are an indirect injury to the enemy.

If he raises the morale of the men, he makes

them better fighters. If he bandages a wound,

he may save the life of a soldier who will

fight again at a later time. If he distributes

chocolate bars in fox holes, he may make the

soldiers more energetic physically and more

resolute of mind. These, however, are prop-

er functions, and he would do the same for

enemy wounded or prisoners. If he were to

observe the enemy position and tell the artil-

lery where to fire, or were to carry ammuni-

tion to the firing line, or convey information

or orders about combat operations, it would

be direct participation in hostilities.”
Note there was still no explicit directive not to carry
a defensive weapon, only a proscription from being
involved in offensive hostilities, even indirectly. Equally
noteworthy is that in the 1952 manual—published
during the Korean conflict—not only was that entire
paragraph absent, but so is any reference to the non-
combatant status of chaplains and the need to protect
that status.” This omission may be based on an event
that took place during that conflict.
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Of the many atrocities documented during the
Korean conflict, a particularly shocking event became
known as the “Chaplain-Medic Massacre” On 17 July
1950, the North Korean communists surprised and
slaughtered approximately twenty seriously wounded
American soldiers. The regimental surgeon who wore
the identifiable red cross armband administered aid
to soldiers and an Army chaplain wore a Christian
cross, and neither of them was armed. The chap-
lain was killed, while the wounded surgeon, Capt.
Linton J. Buttrey, managed to survive and escape; he
was the sole survivor. Another example is the tragic,
albeit inspiring story of Chaplain Emil Kapaun, the
most decorated military chaplain in U.S. history and
posthumous recipient of the Medal of Honor. When
he was captured by Communist forces, the enemy did
not accord him noncombatant status in accordance
with Geneva Conventions, but rather treated him like
all the other prisoners of war (POW)—and in some
cases, even worse—and as a result, he died of malnu-
trition and pneumonia.*!

As word of these atrocities spread among the
troops, particularly among noncombatants, the
Geneva Conventions assurances of immunity seemed
farcical. A Senate subcommittee for the Committee
on Government Operations heard testimony on the
massacre and concluded in its report: “Virtually every
provision of the Geneva Convention governing the
treatment of war prisoners was purposely violated or
ignored by the North Korean and Chinese forces””
Perhaps this contributed to the 1952 Army chaplain
manual’s complete silence on the question of chaplains
carrying weapons and the need to protect their non-
combatant status.

The concerns by noncombatants in Korea resur-
faced fifteen years later in Vietnam for both medics
and chaplains alike. During the Vietnam War, medics,
for the first time, were routinely armed.” Even the very
symbol of noncombatant immunity—the red cross on
a helmet and on an armband—was no longer worn; it
became a target at which the North Vietnamese Army
and its allies deliberately aimed.* During the Vietnam
War, air ambulances that displayed the red cross suf-
fered a loss rate to hostile fire that was 3.3 times that of
all other forms of helicopter missions in the Vietnam
War and 1.5 times higher than nonmedical helicopters
flying direct combat missions.”
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Chaplain Curtis Bowers (left) and a soldier during the Vietnam War. Bowers carried
a pistol and grenades for self-defense. (Photo courtesy of the Online Chaplain
History Museum)

The most famous and most highly decorated
chaplain of the Vietnam War era was Army Chaplain
Jerry Autry.”® Autry was wounded twice and received
nine awards for valor along with two Purple Hearts,
which may explain why he traveled everywhere with
an M-16 assault rifle. A Time magazine reporter
who witnessed Autry’s bravery during an ambush by
Vietnamese troops—he personally led several men to

safety—dubbed him “the gun-toting chaplain” and the

name stuck. When Autry was asked
why he carried a weapon, he said, “The
soldiers there were very protective of me.
I realized I could have these guys looking
after me, but that’s not their job; they
really needed to look after themselves.
So, I started carrying my own weapon.
I almost never took it off my shoulder,
I never fired at anybody and nobody
ever asked me why I did it”*” Another
Vietnam-era chaplain known for
carrying weapons was Chaplain Curtis
Bowers, assigned to the 101st Airborne
Brigade. When accompanying his battal-
ion in battle, he would carry a 45 caliber
pistol and fragmentation grenades. In
an interview, he explained, “I don’t want
to be a drag when the going is hot and
heavy. I ought to be able to earn my own
keep with these men. But I would only
use these things in self-defense—my job
is to save souls and not to take lives*®
Sixteen chaplains were killed during the
Vietnam War, of which five were killed
by small-arms fire while providing either
care or last rites to the wounded.”
When asked about chaplains carrying
weapons, Autry said, “Later on, it became
a hassle in the chaplaincy. They changed
the regulations, which used to say that a
chaplain is ‘not required’ to carry a weapon.
Now it says that a chaplain ‘will not’ carry
aweapon® Autry was referring to the
explicit change in directive that took place a
decade after the Vietnam War. In 1989, for
the first time, Field Manual 16-01, Religious
Support Doctrine: The Chaplain and Chaplain
Assistant, stated unequivocally, “Chaplains
are non-combatant. They will not bear arms”*' No reason
was given; no rationale was provided.
Since then, all branches of the U.S. military have

unequivocally reiterated the same position:
¢ Army Regulation 165-1, Army Chaplain Corps

Activities, states, “Chaplains will not bear arms in

combat or in unit combat skills training”*
¢ Air Force Instruction 52-101, Planning and

Organizing, states, “Chaplains will not perform
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duties incompatible with their endorsing organi-
zations or professional role and will remain in a
non-combatant status.>

¢  Air Force Instruction 52-104, Chaplain Corps (HC)

Readiness, states, “Chaplains will not bear or trans-

port arms or ammunition”*
¢ Secretary of the Navy Instruction 1730.7E,

Religious Ministry within the Department of the Navy,

states, “Chaplains are non-combatants. They can-
not bear arms or seek weapons training in connec-
tion with their military duties nor will they seek
weapons or warfare qualifications’*

¢ Marine Corps Tactical Publication 3-30D, Religious
Ministry in the United States Marine Corps, states,
“Chaplains are noncombatants and will not bear

arms.%

Yet, none of the branches apply the same prohibi-
tion to the other noncombatants—medical personnel.
For example, the Army training manual for combat
medics (Army Techniques Publication 4-02.4, Medical
Platoon) states, “In recognition of the necessity of
self-defense, however, medical personnel may be armed
for their own defense or for the protection of the
wounded and sick under their charge’” The Air Force
(Air Force Doctrine Publication 4-02, Health Services)
instructs: “Medical forces may carry only light indi-
vidual arms for their own defense and the defense of
the sick and wounded in their charge ... if the enemy
is attacking and ignoring the marked medical status of
the personnel or facility, personnel may consider using
force (though the dangers of being viewed as a combat-
ant should be self-evident).*

One could speculate the reason the branches are ad-
amant that chaplains remain unarmed is rooted in con-
cerns that, should they be captured by the enemy, they
would retain their noncombatant status. Accordingly,
they would not be held as POWs and could minister
freely to the prisoners. In fact, many if not most chap-
lains, when asked, would say the regulations prohib-
iting armed chaplains are specifically grounded in the
issue of remaining noncombatants per the Geneva
Conventions. However, as previously noted, nothing in
the conventions explicitly indicate a chaplain carrying
a defensive weapon would lose their immunity. More
importantly, the purported immunity granted by the
conventions has not been exhibited by U.S. enemies in
over seventy-five years.
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The issues previously documented which chaplains
faced in Korea and Vietnam resurfaced during the
Global War on Terrorism. Chaplain Steve Dundas,
who is not a proponent of arming chaplains, wrote in
2011, “Chaplains are already a high priority target for
Al Qaeda as our capture would be of great propaganda
value. I had a number of Iraqi officers express their
admiration for my service and care for American and
Iraqi soldiers and the fact that they recognized that I
was in constant danger and was unarmed”* In 2012,
British Royal Navy Chaplain Stuart Hallam, while
serving in Afghanistan, said, “For the first time in any
theatre of war we are seen as a legitimate target by the
enemy.* If the enemies of the United States are going
to target chaplains as they do medical personnel, then
chaplains should have the opportunity and the choice
to defend themselves the same way as medical per-
sonnel. So why do so many chaplains oppose carrying
defensive weapons?

The Argument against Arming
Chaplains

In 2009, Chaplain Steven Schaick (later to be-
come the Air Force’s nineteenth chief of chaplains)
wrote a research report for his Air War College
requirements, addressing the nature of chaplains as
noncombatants.”’ In it, Schaick provides anecdotal,
historical, theological, and legal arguments supporting
the contention that chaplains must remain unarmed.
He cites, for example, the Council of Ratisbon in 742
CE, at which Christian clergy were authorized to
participate in and with military units, though they
were strictly prohibited from either carrying or using
a weapon. “We prohibit the servant of God in every
way from bearing arms or fighting in the army or
going against the enemy”*> However, Schaick neglects
to mention how that directive was often ignored.
Archbishop Turpin (d. 800 CE), immortalized in
the eleventh-century French poem “The Song of
Roland; is a notable example of the warrior priest.*’
The famous Bayeux Tapestry depicts Bishop Odo,
the younger half-brother of William the Conqueror,
fighting at the Battle of Hastings in 1066 with a heavy
blunt mace.* In 1095, Pope Urban II assigned Bishop
Adhémar of Le Puy to be his personal representative
in the First Crusade. Even though in 1175, the Synod
of Westminster (England) prohibited the clergy to
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“take up arms nor to go about in armor;” until the
fourteenth century this was generally not heeded.*

Schaick cites many examples of chaplains who made
incredible impressions on their troops specifically be-
cause they were not armed, as well as the incredible sto-
ry of Chaplain Robert Preston Taylor, who endured the
Bataan Death March and served as a beacon of hope
and faith to all who encountered him, precisely because
he faced such horrors armed only with his faith. I have
no doubt there are countless service members inspired
by their chaplain marching forth, protected by nothing
but their faith. However, while the argument makes for
a good sermon, it is not dispositive. It is predicated on
the logical fallacy of cum hoc ergo propter hoc (with this,
therefore because of this), more commonly referred to
as “correlation does not imply causation”” Because many
are inspired by unarmed chaplains does not establish
others would not be inspired by armed chaplains, pre-
pared to defend both themselves, as well as those serv-
ing alongside them. The absence of armed chaplains
(with few exceptions already cited) precludes providing
evidence to the contrary.

Some theologians argue there is an inherent incom-
patibility between a soldier’s duty and a minister’s duty.
According to Darrell Cole, an assistant professor of
religion, Thomas Aquinas reasoned that

bishops and clerics cannot be soldiers be-

cause these occupations cannot “be fittingly

exercised at the same time” Aquinas offers

two reasons why. First, warlike pursuits keep

clergy from their proper duties. In other

words, their participation is unlawful, not

because war is evil, but because warlike

pursuits prevent them from doing their jobs.

Second, it is “unbecoming” for those who give

the Eucharist to shed blood, even if they do so

without sin (i.e., in a just war).*®
This argument, as well as much of Schaick’s argu-
ments, are predicated on a Christian point of view.
However, there are many different faith traditions
reflected in the United States chaplaincy, some of
which take a very different position on the issue. For
example, the Bible instructs, “Neither shalt thou stand
idly by the blood of thy neighbor”#” The Shulchan
Arukh (Code of Jewish Law), the most authoritative
legal code of traditional Judaism, states: “One who
sees his friend drowning in the sea, or that robbers are

attacking him, or a wild animal is coming upon him
and (the observer) has the ability to save him ... and
does not save him ... transgresses the obligation ‘nei-
ther shalt thou stand idly by the blood of thy neigh-
bor”* Why is the DOD demanding a Jewish chaplain
violate his or her religious code by not defending the
life of a colleague, let alone self-defense?

What of the danger in which an unarmed chaplain
places other service members? Infantry doctrine is
generally based upon the infantry squad, composed
of two four-man fire teams and a squad leader. The
squad “can establish a base of fire, providing security
for another element, or conducting fire and move-
ment with one team providing a base of fire, while the
other team moves to the next position of advantage
or onto an objective* Every member of a squad has
a specific job to ensure the protection of all the squad
members. When a chaplain finds himself in a combat
situation—for example, his convoy comes under fire
or his base is overrun—he becomes a tremendous
liability to the combatants around him. Rather than
serving as part of a carefully coordinated unit, squad
members must ensure the safety of the unarmed
chaplain. On 29 March 2012, an Air Force chaplain
recounted to me an incident in which, while deployed
to Iraq, an improvised explosive device hit the convoy
in which he was traveling, forcing them all to enter a
local village on foot. The squad suddenly found them-
selves serving as bodyguards for a defenseless officer
rather than operating as a highly choreographed fire
team. The chaplain put all five of them in a more vul-
nerable position than they would have been in had he
not been present, or had he been qualified and able to
defend himself.*

Finally, it should be noted the idea of defensively
armed chaplains is not novel. Denmark is a signa-
tory to the Geneva Conventions, and its military
chaplains are permitted to carry defensive sidearms.
The Church of Denmark’s website reads, “The field
chaplain has the right to carry handguns, which may
be used in self-defense”" Israel is a signatory as well;
Israel Defense Force chaplains are not only required
to carry offensive weapons but must be field-qualified
to serve in combat with the unit to which they are
attached.” Finally, while British chaplains are prohib-
ited from carrying defensive weapons, they have been
actively advocating for the right to do so since 2007.>
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Conclusion

The Geneva Conventions do not prohibit chap-
lains from carrying weapons; they only suspend their
battlefield and POW immunity if they engage in
hostilities. Since 1950, the point has been irrelevant,
as the adversaries the United States has faced have
not extended those immunities in any event. It is not
proposed here that all chaplains be required to carry
defensive weapons; that would be as much a burden on
many chaplains as the prohibition is for others. Rather,
it should be a chaplain’s choice. And just as it should be
a chaplain’s choice to carry or not, it should be a com-
mander’s choice which chaplains to send into a hostile
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environment where chaplains may have to defend
themselves or those to whom they are ministering.

The reality of the existential threat chaplains face
in combat situations, coupled with the inequity of
regulations that allow some noncombatants (medical
personnel) to carry defensive weapons while others
(chaplains) cannot, suggests revisiting the current pol-
icy regarding defenseless chaplains, and instead giving
them the choice and ability to protect themselves and
those they faithfully serve. m

Editor’s note: Nine chaplains have been awarded the
Medal of Honor. Read their stories beginning on page 125.
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